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Document 00500 

 

AGREEMENT BETWEEN OWNER AND CONTRACTOR 
FOR CONSTRUCTION CONTRACT 

This Agreement is by and between CITY OF EDINBURG (“Owner”) and (Contractor Name) 
(“Contractor”). 

Terms used in this Agreement have the meanings stated in the General Conditions and the 
Supplementary Conditions. 

Owner and Contractor hereby agree as follows: 

WORK 

1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. 
The Work is generally described as follows: Splash Pad and Pump Room 

THE PROJECT 

2.01 The Project, of which the Work under the Contract Documents is a part, is generally 
described as follows: RFP # 2022-011 De Zavala Park Splash Pad & Pump Room 

ENGINEER 

3.01 The Owner has retained (City Engineering Department) (“Engineer”) to act as Owner’s 
representative. 

CONTRACT TIMES 

4.01 Time is of the Essence 

A. All time limits for Milestones, if any, Substantial Completion, and completion and 
readiness for final payment as stated in the Contract Documents are of the essence 
of the Contract. 

4.02 Contract Times: Dates 

A. The Work will be substantially complete on or before (Date), and completed and 
ready for final payment in accordance with Paragraph 15.06 of the General 
Conditions on or before (Date). 

4.03 Milestones 

A. Parts of the Work must be substantially completed on or before the following 
Milestone(s): 

1. Milestone 1 Substantial Completion / (Date) 

2. Milestone 2 Final Completion / (Date) 
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4.04 Liquidated Damages 

A. Contractor and Owner recognize that time is of the essence as stated in 
Paragraph 4.01 above and that Owner will suffer financial and other losses if the 
Work is not completed and Milestones not achieved within the Contract Times, as 
duly modified. The parties also recognize the delays, expense, and difficulties 
involved in proving, in a legal proceeding, the actual loss suffered by Owner if the 
Work is not completed on time. Accordingly, instead of requiring any such proof, 
Owner and Contractor agree that as liquidated damages for delay (but not as a 
penalty): 

1. Substantial Completion: Contractor shall pay Owner based on fees below for 
each day that expires after the time (as duly adjusted pursuant to the Contract) 
specified above for Substantial Completion, until the Work is substantially 
complete. 

For Contract of Amount Cost Per Day 

$5,000.00 To $25,000.00 $100.00 

$25,000.01 To $100,000.00 $200.00 

$100,000.01 To $500,000.00 $250.00 

$500,000.01 To $1,000,000.00 $300.00 

$1,000,000.01 To $2,000,000.00 $400.00 

$2,000,000.01 To $3,000,000.00 $500.00 

$3,000,000.01 To $4,000,000.00 $600.00 

$4,000,000.01 To $5,000,000.00 $700.00 

$5,000,000.01 And Over  $800.00 

 

2. Completion of Remaining Work: After Substantial Completion, if Contractor shall 
neglect, refuse, or fail to complete the remaining Work within the Contract 
Times (as duly adjusted pursuant to the Contract) for completion and readiness 
for final payment, Contractor shall pay Owner $XX for each day that expires 
after such time until the Work is completed and ready for final payment. 

3. Milestones: Contractor shall pay Owner $XX for each day that expires after the 
time (as duly adjusted pursuant to the Contract) specified above for 
achievement of Milestone 1, until Milestone 1 is achieved, or until the time 
specified for Substantial Completion is reached, at which time the rate indicated 
in Paragraph 4.05.A.1 will apply, rather than the Milestone rate. 
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4. Liquidated damages for failing to timely attain Milestones, Substantial 
Completion, and final completion are not additive, and will not be imposed 
concurrently. 

B. If Owner recovers liquidated damages for a delay in completion by Contractor, then 
such liquidated damages are Owner’s sole and exclusive remedy for such delay, and 
Owner is precluded from recovering any other damages, whether actual, direct, 
excess, or consequential, for such delay, except for special damages (if any) 
specified in this Agreement. 

4.06 Special Damages 

A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner 
as a direct result of the Contractor’s failure to attain Substantial Completion 
according to the Contract Times, and (2) for the actual costs reasonably incurred by 
Owner for engineering, construction observation, inspection, and administrative 
services needed after the time specified in Paragraph 4.02 for Substantial 
Completion (as duly adjusted pursuant to the Contract), until the Work is 
substantially complete. 

B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, 
or fail to complete the remaining Work within the Contract Times, Contractor shall 
reimburse Owner for the actual costs reasonably incurred by Owner for engineering, 
construction observation, inspection, and administrative services needed after the 
time specified in Paragraph 4.02 for Work to be completed and ready for final 
payment (as duly adjusted pursuant to the Contract), until the Work is completed 
and ready for final payment. 

C. The special damages imposed in this paragraph are supplemental to any liquidated 
damages for delayed completion established in this Agreement. 

CONTRACT PRICE 

5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract 
Documents, the amounts that follow, subject to adjustment under the Contract: 

A. For all Work other than Unit Price Work, a lump sum of $XX for Alternate 2 and $XX 
for Alternate 3 (If applicable). 

All specific cash allowances are included in the above price in accordance with 
Paragraph 13.02 of the General Conditions. 

B. For all Unit Price Work, an amount equal to the sum of the extended prices 
(established for each separately identified item of Unit Price Work by multiplying 
the unit price times the actual quantity of that item). 

Unit Price Work (Base Bid) 
Item 
No. Description Unit Estimated 

Quantity 
Unit 
Price 

Extended 
Price 

1 Splash Pad LS 1 $XX,XXX.X $XX,XXX.X 
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Unit Price Work (Base Bid) 
Item 
No. Description Unit Estimated 

Quantity 
Unit 
Price 

Extended 
Price 

 Pump Room LS 1   

      

      

      

      

      

      

      

      

      

      

Total of all Extended Prices for Unit Price Work (subject to final 
adjustment based on actual quantities) $XX 

The extended prices for Unit Price Work set forth as of the Effective Date of the 
Contract are based on estimated quantities. As provided in Paragraph 13.03 of the 
General Conditions, estimated quantities are not guaranteed, and determinations of 
actual quantities and classifications are to be made by Engineer. 

C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price 
adjustment) $XX. 

D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit. 

PAYMENT PROCEDURES 

6.01 Submittal and Processing of Payments 

A. Contractor shall submit Applications for Payment in accordance with Article 15 of 
the General Conditions. Applications for Payment will be processed by Engineer as 
provided in the General Conditions. 

6.02 Progress Payments; Retainage 

A. Owner shall make progress payments on the basis of Contractor’s Applications for 
Payment on or about the 25th day of each month during performance of the Work as 
provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment 
have been submitted in a timely manner and otherwise meet the requirements of 
the Contract. All such payments will be measured by the Schedule of Values 
established as provided in the General Conditions (and in the case of Unit Price 
Work based on the number of units completed) or, in the event there is no Schedule 
of Values, as provided elsewhere in the Contract. 
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1. Prior to Substantial Completion, progress payments will be made in an amount 
equal to the percentage indicated below but, in each case, less the aggregate of 
payments previously made and less such amounts as Owner may withhold, 
including but not limited to liquidated damages, in accordance with the 
Contract. 

a. 95 percent of the value of the Work completed (with the balance being 
retainage). 

If 50 percent or more of the Work has been completed, as determined by 
Engineer, and if the character and progress of the Work have been 
satisfactory to Owner and Engineer, then as long as the character and 
progress of the Work remain satisfactory to Owner and Engineer, there 
will be no additional retainage; and 

b. 95 percent of cost of materials and equipment not incorporated in the Work 
(with the balance being retainage). 

B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase 
total payments to Contractor to 100 percent of the Work completed, less such 
amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, 
and less 200 percent of Engineer’s estimate of the value of Work to be completed or 
corrected as shown on the punch list of items to be completed or corrected prior to 
final payment. 

6.03 Final Payment 

A. Upon final completion and acceptance of the Work, Owner shall pay the remainder 
of the Contract Price in accordance with Paragraph 15.06 of the General Conditions. 

6.04 Consent of Surety 

A. Owner will not make final payment, or return or release retainage at Substantial 
Completion or any other time, unless Contractor submits written consent of the 
surety to such payment, return, or release. 

6.05 Interest 

A. All amounts not paid when due will bear interest at the rate of 0 percent per 
annum. 

CONTRACT DOCUMENTS 

7.01 Contents 

A. The Contract Documents consist of all of the following: 

1. This Agreement. 

2. Bonds: 

a. Performance bond (together with power of attorney). 

b. Payment bond (together with power of attorney). 

3. General Conditions. 
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4. Supplementary Conditions. 

5. Specifications as listed in the table of contents of the project manual (copy of 
list attached). 

6. Drawings (not attached but incorporated by reference) consisting of (Number of 
Sheets) sheets with each sheet bearing the following general title: (Project 
Name). 

7. Addenda (numbers 1 to 2, inclusive). 

8. The following which may be delivered or issued on or after the Effective Date of 
the Contract and are not attached hereto: 

a. Notice to Proceed. 

b. Work Change Directives. 

c. Change Orders. 

d. Field Orders. 

e. Warranty Bond, if any. 

B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement 
(except as expressly noted otherwise above). 

C. There are no Contract Documents other than those listed above in this Article 7. 

D. The Contract Documents may only be amended, modified, or supplemented as 
provided in the Contract. 

REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS  

8.01 Contractor’s Representations 

A. In order to induce Owner to enter into this Contract, Contractor makes the following 
representations: 

1. Contractor has examined and carefully studied the Contract Documents, 
including Addenda. 

2. Contractor has visited the Site, conducted a thorough visual examination of the 
Site and adjacent areas, and become familiar with the general, local, and Site 
conditions that may affect cost, progress, and performance of the Work. 

3. Contractor is familiar with all Laws and Regulations that may affect cost, 
progress, and performance of the Work. 

4. Contractor has carefully studied the reports of explorations and tests of 
subsurface conditions at or adjacent to the Site and the drawings of physical 
conditions relating to existing surface or subsurface structures at the Site that 
have been identified in the Supplementary Conditions, with respect to the 
Technical Data in such reports and drawings. 

5. Contractor has carefully studied the reports and drawings relating to Hazardous 
Environmental Conditions, if any, at or adjacent to the Site that have been 
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identified in the Supplementary Conditions, with respect to Technical Data in 
such reports and drawings. 

6. Contractor has considered the information known to Contractor itself; 
information commonly known to contractors doing business in the locality of 
the Site; information and observations obtained from visits to the Site; the 
Contract Documents; and the Technical Data identified in the Supplementary 
Conditions or by definition, with respect to the effect of such information, 
observations, and Technical Data on (a) the cost, progress, and performance of 
the Work; (b) the means, methods, techniques, sequences, and procedures of 
construction to be employed by Contractor; and (c) Contractor’s safety 
precautions and programs. 

7. Based on the information and observations referred to in the preceding 
paragraph, Contractor agrees that no further examinations, investigations, 
explorations, tests, studies, or data are necessary for the performance of the 
Work at the Contract Price, within the Contract Times, and in accordance with 
the other terms and conditions of the Contract. 

8. Contractor is aware of the general nature of work to be performed by Owner 
and others at the Site that relates to the Work as indicated in the Contract 
Documents. 

9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, 
or discrepancies that Contractor has discovered in the Contract Documents, and 
of discrepancies between Site conditions and the Contract Documents, and the 
written resolution thereof by Engineer is acceptable to Contractor. 

10. The Contract Documents are generally sufficient to indicate and convey 
understanding of all terms and conditions for performance and furnishing of the 
Work. 

11. Contractor’s entry into this Contract constitutes an incontrovertible 
representation by Contractor that without exception all prices in the Agreement 
are premised upon performing and furnishing the Work required by the 
Contract Documents. 

8.02 Contractor’s Certifications 

A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or 
coercive practices in competing for or in executing the Contract. For the purposes of 
this Paragraph 8.02: 

1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything 
of value likely to influence the action of a public official in the bidding process or 
in the Contract execution; 

2. “fraudulent practice” means an intentional misrepresentation of facts made (a) 
to influence the bidding process or the execution of the Contract to the 
detriment of Owner, (b) to establish Bid or Contract prices at artificial non-
competitive levels, or (c) to deprive Owner of the benefits of free and open 
competition; 
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3. “collusive practice” means a scheme or arrangement between two or more 
Bidders, with or without the knowledge of Owner, a purpose of which is to 
establish Bid prices at artificial, non-competitive levels; and 

4. “coercive practice” means harming or threatening to harm, directly or indirectly, 
persons or their property to influence their participation in the bidding process 
or affect the execution of the Contract. 

8.03 Standard General Conditions 

A. Owner stipulates that if the General Conditions that are made a part of this Contract 
are EJCDC® C-700, Standard General Conditions for the Construction Contract 
(2018), published by the Engineers Joint Contract Documents Committee, and if 
Owner is the party that has furnished said General Conditions, then Owner has 
plainly shown all modifications to the standard wording of such published document 
to the Contractor, through a process such as highlighting or “track changes” 
(redline/strikeout), or in the Supplementary Conditions. 

8.04 Notice of Governing Law 

A.    The Contractor agrees to abide by the following applicable laws and regulations and 
to make all records, invoices, materials, payrolls, records of personnel, conditions 
of employment and other documentary data available at any time for the purpose 
of an audit and to ensure compliance with relevant laws: 

 
1. Title I of the Housing and Community Development Act of 1974, as amended 

2. 2 CFR Part 200 Uniform Administrative Requirements, Cost Principles and Audit 

Requirements for Federal Awards 

3. Debarment, Suspension and Ineligibility. The Contractor represents and 

warrants that Contractor and its subcontractors are not debarred, suspended, 

or placed in ineligibility status under 24 CFR Part 24, government debarment 

and suspension regulations. 

4. Conflict of Interest. The general rule is that no persons described in 24 CFR Part 

570.611(c) who exercise or have exercised any functions or responsibilities with 

respect to CDBG activities, or who are in a position to participate in a decision-

making process or gain inside information with regard to such activities, may 

obtain a financial interest or benefit from a CDBG-assisted activity, or have a 

financial interest in any contract, subcontract, or agreement with respect to a 

CDBG-assisted activity, or with respect to the proceeds of the CDBG-assisted 

activity, either for themselves or those with whom they have business or 

immediate family ties, during their tenure or for one year thereafter.  

https://www.law.cornell.edu/cfr/text/24/570.611#c
https://www.law.cornell.edu/definitions/index.php?width=840&height=800&iframe=true&def_id=be6bf21fb6e802a6caa6a65a99a9e110&term_occur=999&term_src=Title:24:Subtitle:B:Chapter:V:Subchapter:C:Part:570:Subpart:K:570.611
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5. Compliance with HUD  Federal Labors Standards Provisions (HUD Form 4010), 

including  the Davis-Bacon and Related Acts,  Copeland Anti-Kickback Act and 

Contract Work Hours and Safety Standards Act; 

6. Agrees to pay wage rates on construction work for this project at least equal to 

the applicable wage decision [Enter Wage Decision Here], by the Department of 

Labor and any wage decision that supersedes this decision before the contract is 

awarded; 

7. Equal Employment Opportunity - Title VII of the Civil Rights Act of 1964, 

Executive Order 11246;  

8. Section 504 of the Rehabilitation Act of 1973, as amended;  

9. Section 3 of the Housing and Urban Development Act of 1968 (if applicable); 

10. Clean Water, Clean Air, Executive Order 11738 and Regulations Provision; 

11. Agrees to comply with the Federal Contract Provisions and Federal Register 2 

CFR Part 200-Appendix II, attached as part of this contract, where applicable. 

12. Failure to comply with any applicable federal requirements can and may result 

in the termination of the contract and disbarment of contractor. 
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IN WITNESS WHEREOF, Owner and Contractor have signed this Agreement. 

This Agreement will be effective on (Month) (Date), (Year) (which is the Effective Date of the 
Contract). 

Owner:  Contractor: 

City of Edinburg   
(typed or printed name of organization)  (typed or printed name of organization) 

By:   By:  
 (individual’s signature)   (individual’s signature) 
Date:   Date:  
 (date signed)   (date signed) 
Name:   Name:  
 (typed or printed)   (typed or printed) 

Title:   Title:  
 (typed or printed)   (typed or printed) 

 
(If (Contractor Name) is a corporation, a partnership, or a 
joint venture, attach evidence of authority to sign.) 

Attest:   Attest:  
 (individual’s signature)   (individual’s signature) 
Title:   Title:  
 (typed or printed)   (typed or printed) 
Address for giving notices:  Address for giving notices: 

City of Edinburg   

415 W. University Drive   

Edinburg, TX 78539   
Designated Representative:  Designated Representative: 

Name:   Name:  
 (typed or printed)   (typed or printed) 

Title:   Title:  
 (typed or printed)   (typed or printed) 
Address:  Address: 

   

   

   

Phone:   Phone:  

Email:   Email:  
(If City of Edinburg is a public body, attach evidence of 
authority to sign and resolution or other documents 
authorizing execution of this Agreement.) 

 

License No.:  
 (where applicable) 

State:  
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 Community Development Block Grant Program 
24 CFR Part 570 

 

FEDERAL CONTRACT PROVISIONS 
 
This Contract is funded in whole or in part by the US Department of Housing and Urban 
Development Community Development Block Grant (CDBG) Program funds made available to 
the City of Edinburg. These additional provisions apply, as applicable, when CDBG is used to 
fund eligible activities permitted by the CDBG regulations published at 24 CFR Part 570. The 
Contractor and all of its Subcontractors shall comply with these Federal provisions. The 
Contractor shall include this document in all subcontracts and ensure it is also included in all 
lower-tier subcontracts of the Subcontractor. 

 
1. Davis-Bacon Act -29 CFR Parts 1, 3, 5, 6, and 7 

 
In carrying out this Agreement, the Contractor agrees to comply with the requirements of the 
Davis- Bacon Act, which requires the payment of prevailing wage rates (which are determined 
by the U.S. Department of Labor) to all laborers and mechanics on Federal government and 
District of Columbia construction projects in excess of $2,000. Construction includes alteration 
and/or repair, including painting and decorating, of public buildings or public works. A Davis-
Bacon wage decision (or wage determination) is a listing of various construction work 
classifications, such as Carpenter, Electrician, Plumber and Laborer, and the minimum wage 
rates (and fringe benefits, where prevailing) that workers who perform work in those 
classifications must be paid. 

 
2. Contract Work Hours and Safety Standards Act – 40 U.S.C. 327-333 

 
The Contractor shall comply with the requirements of the Contract Work Hours and Safety 
Standards Act as supplemented by U.S. Department of Labor regulations 29 CFR Part 5. 
CWHSSA requires time and one-half pay for overtime (O/T) hours (over 40 in any workweek) 
worked on covered projects. The Act applies to both direct Federal contracts and indirect 
Federally-assisted contracts except where the assistance is solely in the nature of a loan 
guarantee or insurance. CWHSSA violations carry a liquidated damages penalty ($10/day per 
violation). Intentional violations of CWHSSA standards can be considered for criminal 
prosecution. CWHSSA does not apply to construction or rehabilitation contracts that are not 
subject to Federal prevailing wage rates. CWHSSA applies to prime contracts greater than 
$100,000 and to all subcontracts and lower-tier subcontracts or the Subcontractor. 

 
3. Copeland “Anti-Kick Back” Act – 18 U.S.C. § 874 and 40 U.S.C. § 276c; 29 CFR Part 3 

 
The Contractor, Subcontractor(s) and lower-tier Subcontractors shall comply with the 
requirements of the Copeland “Anti-Kick Back” Act as supplemented in the U.S. Department of 
Labor regulations 29 CFR Part 3. The Copeland Act makes it a Federal crime for anyone to 
require any laborer or mechanic (employed on a Federal or Federally assisted project) to 
kickback (i.e., give up or pay back any part of their wages. The Copeland Act requires every 
employer (Contractors and Subcontractors) to submit weekly payroll reports (CPRs) and 



regulates permissible payroll deductions. 
 

4. Equal Employment Opportunity – Title VII of the Civil Rights Act of 1964; E.O. 11246 

A. The Contractor will ensure that all Subcontractor(s) and lower-tier Subcontractors agree to 
incorporate or cause to be incorporated into any contract for professional services or 
construction, or modification thereof, as defined in the regulations of the Secretary of Labor at 
41 CFR Part 60, which is paid for in whole or in part with funds obtained from the Federal 
government or borrowed on the credit of the Federal government pursuant to a grant, contract, 
loan insurance or guarantee or undertaken pursuant to any Federal program involving a grant, 
contract, loan insurance or guarantee, the following equal opportunity clause below. 

 
B. During the performance of the contract, the Contractor, Subcontractor(s) and 
lower-tier Subcontractor(s) will: 
1. Not discriminate against any employee or applicant for employment because of race, color, 
religion, sex or national origin; 
2. Take affirmative action to ensure that applicants are employed, and the employees are 
treated during employment without regard to their race, color, religion, sex or national 
origin.  
3. Such action shall include, but not be limited to the following: employment, upgrading, 
demotion or transfer; recruitment or recruitment advertising; layoff or termination; rate of 
pay or other forms of compensation; and selection for training, including apprenticeship; 
4. Post in conspicuous places, available to employees and applicants for employment, notices 
to be provided setting forth the provisions of this nondiscrimination. E.E.O. posters are 
included herein as Exhibit N to ensure notification of employees. 
5. In all solicitations or advertisements for employees’ state that all qualified applicants will 
receive considerations for employment without regard to race, color, religion, sex or 
national origin; 
6. Send to each labor union or representative of workers with which he/she has a collective 
bargaining agreement or other contract or understanding, a notice to be provided advising 
the said labor union or workers’ representative of the E.E.O. commitments under this 
section, and shall post copies of the notice in conspicuous place available to employees and 
applicants for employment; 
7. Comply with all provisions of Executive Order 11246 of September 24, 1965, as amended 
by Executive Order 11375, and with the rules regulations and relevant orders of the Secretary 
of Labor; 
8. Furnish all information and reports required by Executive Order 11246 of September 24, 
1965 and by rules, regulations and orders of the Secretary of Labor, or pursuant thereto, and 
will permit access to his books, records and accounts by the administering agency and the 
Secretary of Labor for purposes of investigation to ascertain compliance with such rules, 
regulations and orders; 
9. In the event of non-compliance with the nondiscrimination clauses of this contract or with 
any of the said rules, regulations or orders, this contract may be canceled, terminated or 
suspended in whole or in part and the Contractor, Subcontractor(s) and lower-tier 
Subcontractor(s) may be declared ineligible for further government contracts or Federally 
assisted construction contracts in accordance with procedures authorized in Executive Order 
11246 of September 24, 1965, and such other sanctions as may be imposed and remedies 



invoked as provided in Executive Order 11246 of September 24, 1965, or by rule, regulations 
or order of the Secretary of Labor, or otherwise provided by law; and  
10. Include paragraph B, and B1-9 in every subcontract, lower-tier subcontract or purchase 
order unless exempted by rules, regulations or orders of the Secretary of Labor issued 
pursuant to Section 204 of Executive Order 11246 of September 14, 1965, so that such 
provisions will be binding upon each Subcontractor or vendor.  The Contractor will take such 
action with respect to any subcontract or purchase order as the administering agency may 
direct as a means of enforcing such provisions, including sanctions for noncompliance: 
Provided, however, that in the event a Contractor becomes involved in, or is threatened with, 
litigation with a Subcontractor or vendor as a result of such direction by the administering 
agency the Contractor may request the administering agency to enter into such litigation to 
protect the interests of the United States. 

 
C. The Contractor further agrees that it will be bound by the above equal opportunity clause 
with respect to its own employment practices when it participates in Federally-assisted 
construction work: Provided, that if the applicant so participating is a state or local 
government, the above equal opportunity clause is not applicable to any agency, instrument 
or subdivision of such government which does not participate in the work on or under the 
contract. 

 
D. The Contractor agrees that it will assist and cooperate actively with the administering 
agency and the Secretary of Labor in obtaining the compliance of Subcontractors with the 
equal opportunity clause and the rules, regulations and relevant orders of the Secretary of 
Labor, that it will furnish the administering agency and the Secretary of Labor such information 
as they may require for the supervision of such compliance, and that it will otherwise assist 
the administering agency in the discharge of the agency’s primary responsibility for securing 
compliance. 

 
E. The Contractor further agrees that it will refrain from entering into any contract or contract 
modification subject to Executive Order 11246 of September 24, 1965, with a Subcontractor 
debarred from, or who has not demonstrated eligibility for, government contracts and Federally 
assisted construction contracts pursuant to the executive order and will carry out such 
sanctions and penalties for violation of the equal opportunity clause as may be imposed upon 
Contractors and Subcontractors by the City or the Secretary of Labor pursuant to Part II, 
Subpart D of the executive order.  
 
F. In addition, the applicant agrees that if it fails or refuses to comply with these undertakings, 
the City may take any or all of the following actions: Cancel, terminate or suspend in whole or 
in part this grant (contract, loan insurance or guarantee) refrain from extending any further 
assistance to the Contractor under the CDBG program with respect to which the failure or 
refund occurred until satisfactory assurance of future compliance has been received from such 
Contractor; and refer the case to the Department of Justice for appropriate proceedings. 

 
5. Title VI of Civil Rights Act of 1964 – 42 U.S.C. § 2000d et seq. 

 
During the performance of this contract, the Contractor, for itself, its assignees and successors 
interest (hereinafter referred to as the “Contractor”), agrees as follows: 

 



A. The Contractor, with regard to the work performed by it during the contract, shall not 
discriminate on the grounds of race, color, sex or national origin in the selection and retention 
of Subcontractors, including procurements of materials and leases of equipment. The Contractor 
shall not participate either directly or indirectly in the discrimination prohibited by Section 21.5 
of the regulations, including employment practices. 

 
B. In all solicitations either by competitive bidding or negotiation made by the Contractor for 
work to be performed under a subcontract, including procurements of materials or leases of 
equipment, each potential Subcontractor or supplier shall be notified by the Contractor of the 
Contractor’s obligations under this contract and the regulations relative to nondiscrimination on 
the grounds of race, color, sex or national origin. 

 
C. The Contractor shall provide all information and reports required by the regulations or 
directives issued pursuant thereto, and shall permit access to its books, records, accounts, 
their sources of information and its facilities as may be determined by the City and the U.S. 
Department of Housing and Urban Development to be pertinent to ascertain compliance with 
such regulations, orders and instructions. Where any information is required or a Contractor is 
in the exclusive possession of another who fails or refuses to furnish this information, the 
Contractor shall so certify to the City or the 
U.S. Department of Housing and Urban Development, as appropriate, and shall set forth what 
efforts it has made to obtain the information. 

 
D. In the event of the Contractor’s noncompliance with the nondiscrimination provisions of this 
contract, the City or the U.S. Department of Housing and Urban Development shall impose 
such contract sanctions as it may determine to be appropriate, including, but not limited to: 

 
1. Withholding of payments to the Contractor under the contract until the Contractor 

complies; and/or 
 
2. Cancellation, termination or suspension of the contract, in whole or in part. 

 
E. The Contractor shall include the provisions of paragraph A through E in every subcontract, 
including procurements of materials and leases of equipment, unless exempt by the regulations 
or directive issued pursuant thereto. The Contractor shall take such action with respect to any 
subcontract or procurement as the City or the U.S. Department of Housing and Urban 
Development may direct as a means of enforcing such provisions including sanctions for 
noncompliance: Provided, however, that in the event the Contractor becomes involved in, or is 
threatened with, litigation with a Subcontractor or supplier as a result of such direction, the 
Contractor may request the City to enter such litigation to protect the City, and in addition, the 
Contractor may request the U.S. Department of Housing and Urban Development to enter into 
such litigation to protect the interests of the United States. 

 
6. Section 504 of the Rehabilitation Act of 1973 – 29 U.S.C. 794, 24 CFR Parts 8 and 9 

 
A. The Contractor will not discriminate against any employee or applicant for employment 
because of physical or mental handicap in regard to any position for which the employee or 



applicant for employment is qualified. The Contractor agrees to take affirmative action to 
employ, advance in employment and otherwise treat qualified handicapped individuals without 
discrimination based upon their physical or mental handicap in all demotion or transfer, 
recruitment, advertising, layoff or termination, rates of pay or other forms of compensation, 
and selection for training, including apprenticeship. 

 
B. The Contractor agrees to comply with the rules, regulations and relevant orders of the 
Secretary of Labor issued pursuant to the Act. 

 
C. In the event of the Contractor’s non-compliance with the requirements of this clause, actions 
for non-compliance may be taken in accordance with the rules, regulations and relevant orders 
of the Secretary of Labor issued pursuant to the Act. 

 
D. The Contractor agrees to post in conspicuous places, available to employees and applicants 
for employment, notices that state the Contractor’s obligation under the law to take affirmative 
action to employ and advance in employment qualified handicapped employees and applicants 
for employment, and the rights of applicants and employees. E.E.O. posters are included herein 
as Exhibit N to ensure notification to disabled employees. 

 
E. The Contractor will notify each labor union or representative of workers with which it has a 
collective bargaining agreement or other contractual understanding, the that Contractor is 
bound by the terms of Section 504 of the Rehabilitation Act of 1973, and is committed to take 
affirmative action to employ and advance in employment physically and mentally handicapped 
individuals. 

 
F. The Contractor will include the provisions of this clause in every subcontract or purchase 

order of $2,500 or more unless exempted by rules, regulations or orders of the Secretary issued 
pursuant to Section 504 of the Act, so that such provisions will be binding upon each 
Subcontractor with respect to any subcontract or purchase order as the Director of the Office 
of Federal Contract Compliance Programs may direct to enforce such provisions, including 
action for noncompliance. 

 
7. Architectural Barriers Act of 1968 – 42 U.S.C. 4151, et seq; 24 CFR Parts 40 and 41 

 
The Contractor shall comply with the Architectural Barriers Act, which requires buildings and 
facilities that are constructed by or on behalf of, or leased by the United States, or buildings 
financed, in whole or in part, by a grant or loan made by the United States to be accessible to 
persons with mobility impairments. The Architectural and Transportation Barriers Board 
(ATBCB) has coordination authority for the ABA of 1968. 

 
8. Age Discrimination in Employment Act of 1975 – 42 U.S.C. 6101, et seq; 24 CFR Part 146 

 
The Contractor shall comply with the Age Discrimination Act of 1975, which provides that no 
person, on the basis of age shall be excluded from participation in, be denied the benefits of, 
or be subjected to discrimination under any program or activity receiving Federal financial 
assistance. 



 
9. Americans with Disabilities Act of 1990 – E.O. 11250; 42 U.S.C. 12131; 24 CFR Part 35 
The Contractor shall comply with the Americans with Disabilities Act of 1990, which provides 
that no person, on the basis of handicap, shall be excluded from participation in, be denied the 
benefits of, or be subjected to discrimination under any program or activity receiving Federal 
financial assistance. 

 
10. Energy Policy and Conservation Act – Public Law 94-163, Stat. 871 

 
The Contractor shall comply with the requirements of mandatory standards and policies relating 
to energy efficiency, which are contained in the Georgia energy conservation plan issued in 
compliance with the Energy Policy and Conservation Act. 

 
11. Section 109 Title I of the Housing and Urban Development Act of 1974 – 42 
U.S.C. 5309 
The Contractor shall, as provided for in Section 109, ensure that no person in the United States 
shall, on the grounds of race, color, national origin, religion or sex be excluded from 
participation in, be denied the benefits of, or be subjected to discrimination under any program 
or activity funded in whole or in part with Federal financial assistance. 
 
12. Section 306 Clean Air Act, Section 508 Clean Water Act and EPA Regulations – 42 
U.S.C. 1857(h); 33 U.S.C. 1251 et seq. as amended; 40 CFR Part 15 
The Contractor shall comply with the requirements of the Federal Clean Air Act and the Federal 
Water Pollution Control Act, as amended. Requirements for compliance with these regulations 
apply to contracts, subcontracts and subgrants in amounts in excess of $100,000. 

 
13. Section 3 – 24 CFR Part 135 
The Contractor shall comply with the purposes of Section 3 of the Housing and Urban 
Development Act of 1968 (12 U.S.C. 1701u) (Section 3) and ensure that employment and other 
economic opportunities generated by HUD-funded programs, to the greatest extent feasible, 
and consistent with Federal, State and local laws and regulations, be directed to low-and very-
low income persons, particularly those who are recipients of government assistance for housing, 
and to business concerns which provide economic opportunities to low-and very low-income 
persons. Section 3 regulations apply only to Contractors (or Subcontractors) receiving CDBG 
funds in excess of $100,000 to complete projects involving housing construction, rehabilitation 
or other public construction projects. 

 
14. Certification of Non-segregated Facilities – E.O. 11246; 41 CFR Part 60-1.8 
The Contractor certifies that it does not maintain or provide for its employees any segregated 
facility at any of its establishments, and those under its control. The Contractor certifies further 
that it will not maintain or provide for employment segregated facilities at any of its 
establishments, and it will not permit employees to perform their services at any location under 
its control where segregate facilities are maintained. The Contractor agrees that a breach of 
this certification is a violation of the Equal Opportunity Clause of the contract. As used in this 
certification, the term “segregated facilities” means any waiting rooms, work areas, rest rooms 



and wash rooms, restaurants and other eating areas, parking lots, drinking fountains, recreation 
or entertainment areas, transportation and housing facilities provided for employees which are 
segregated by explicit directive or in fact segregated on the basis of race, color, religion or 
national origin because of habit, local custom or otherwise. The Contractor further agrees that 
(except where it has obtained identical certifications from proposed Subcontractors for specific 
time periods) it will obtain identical certification from proposed Subcontractors prior to the 
award of subcontracts exceeding $10,000 which are not exempt from the provisions of the 
Equal Opportunity Clause; that it will retain such certification in its files; and that it will forward 
this notice to such proposed Subcontractors (except where proposed Subcontractors have 
submitted identical certification for specific time periods). 

 
15. Drug-free Workplace Requirements – 41 U.S.C. 701; 24 CFR Part 21. 

 
The Contractor shall comply with the requirements of the Drug-Free Workplace Act of 1988. 
The Contractor certifies to comply with the Drug-free workplace requirements in accordance 
with the Act, and with U.S. Department of Housing and Urban Development regulations. 

 
16. Minority, Women-owned, Small Business Enterprise (M/W/SBE) – 24 CFR Part 

85(e) 
 
The Contractor, and any subsequent Subcontractors, shall take affirmative steps to contract 
with minority, women-owned and small businesses, and labor surplus area firms. Affirmative 
steps shall include: 
A. Placing qualified small and minority businesses and women’s business enterprises on 

solicitation lists; 
 
B. Assuring that small and minority businesses, and women’s business enterprises are solicited 
whenever they are potential sources; 

 
C. Dividing total requirements, when economically feasible, into smaller tasks or quantities to 
permit maximum participation by small and minority businesses, and women’s business 
enterprises; 

 
D. Establishing delivery schedules, where the requirement permits, which encourage 
participation by small and minority business, and women’s business enterprises; 

 
E. Using the services and assistance of the Small Business Administration, and the Minority 
Business Development Agency of the Department of Commerce; and 

 
F. Requiring the prime Contractor, if subcontracts are to be let, to take the affirmative steps 
listed in this section. 

 
17. Copyrights and Patent Rights – 24 CFR Part 85.34 and Part 85.36(i)(8) 

 
No reports, maps or other documents produced in whole or in part under this contract shall be 
the subject of an application for copyright by or on behalf of the Contractor or any 



Subcontractor. The 
U.S. Department of Housing and Urban Development reserves a royalty-free, nonexclusive and 
irrevocable license to reproduce, publish or otherwise use, and to authorize others to use, for 
Federal government purposes (a) a copyright in any work developed under a grant, subgrant or 
contract under a grant or subgrant; and (b) any rights of copyright to which a grantee, 
subgrantee or Contractor purchases ownership with grant support. 

 
18. Audits – 24 CFR Part 85.26(b)(1) 

 
Commercial Contractors (private for-profit, and private and governmental organizations) 
providing goods and services to State and local governments are not required to have a single 
audit performed. However, the Contractor shall maintain accounts and records, including 
personnel, property and financial records, adequate to identify and account for all costs 
pertaining to this contract and such other records as may be deemed necessary by the City to 
assure proper accounting for all funds applicable to this contract. These records will be made 
available for audit purposes to the City or any authorized representative, and will be retained 
consistent with Record Retention requirements stated in Section 21. 

 
19. Conflict of Interest – 24 CFR Part 85.36 and 24 CFR Part 570.611 

 
The Contractor shall maintain a written code or standards of conduct which shall govern the 
performance of their officers, employees or agents engaged in the award and administration 
of contracts supported with CDBG. No employee, officer or agent of the City shall participate 
in the selection, or in the award or administration of a contract supported with CDBG if a conflict 
of interest, real or apparent, would be involved. Persons covered under this section include any 
person who is: 

 
A. An employee, agent, consultant, officer or elected or appointed official of the grantee, 

any 
designated public agency or any subrecipient agency that is receiving CDBG funds from the 
City; 

 
1. Any member of his/her immediate family; 

 
2. His or her partner; or 

 
3. An organization which employs, or is about to employ, any of the above, has a financial 

or other interest in the firm selected for award. 
 
The Contractor’s officers, employees or agents shall neither solicit nor accept gratuities, favors 
or anything of monetary value from Contractors, potential Contractors or parties to 
subagreements funded with CDBG funds. To the extent permitted by the State or local law or 
regulations, such standards of conduct shall provide for the penalties, sanctions or other 
disciplinary actions for violations of such standards of by the grantee’s officers, employees or 
agents, or Contractors or their agents. 

 



No persons described in A through D above who exercise or have exercised any functions or 
responsibilities with respect to CDBG-assisted activities, or who are in a position to participate 
in a decision-making process or gain inside information with regard to such activities, may obtain 
a financial interest in any contract, or have a financial interest in any contract, subcontract or 
agreement with respect to the CDBG-assisted activity, or with respect to the proceeds from the 
CDBG-assisted activity, either for themselves or those with whom they have business or 
immediate family ties, during their tenure or for a period of one (1) year thereafter. 

 
20. Records Retention – 24 CFR Part 85.42(a)-(d) 

 
The Contractor shall comply with the CDBG records retention regulations. Financial, program, 
supporting, statistical and other records pertinent to this contract and the grant program shall 
be maintained for 4 years (24 CFR Part 570(a)(16)). However, if any litigation, claim, 
negotiation, audit or other action involving the records starts before the expiration of the 4 year 
period, the records must be retained until completion of the action and resolution of all issues 
which arise from it, or until the end of the 4 year period, whichever is later. 

 
21. Records Access – 24 CFR Part 85.42(e) & (f) 

 
The Contractor shall give access to all records, pertinent books, documents, papers or other 
records related to this contract to the awarding agency, the Comptroller of the United States 
and any of their authorized representatives in order to audit, examine, excerpt and transcribe 
information as needed. 



FEDERALLY MANDATED PROCUREMENT CONTRACT PROVISIONS 

Appendix II to 2 CFR Part 200 

Contract Provisions for Non-Federal Entity Contracts Under Federal Awards 
 
In addition to other provisions required by the Federal agency or non-Federal entity, all contracts made by 
the non-Federal entity under the Federal award must contain provisions covering the following, as applicable.  
The Contractor and all of its Subcontractors shall comply with these Federal provisions. The Contractor shall 
include this document in all subcontracts and ensure it is also included in all lower-tier subcontracts of the 
Subcontractor. 

 
(A) Contracts for more than the simplified acquisition threshold currently set at $150,000, which is the 

inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition 
Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or 
legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions 
and penalties as appropriate. 

 
(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the 

non-Federal entity including the manner by which it will be effected and the basis for settlement. 
 

(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts 
that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the 
equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal 
Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964- 1965 Comp., p. 339), as amended by 
Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and 
implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal 
Employment Opportunity, Department of Labor.” 

 
(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, 

all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision 
for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146- 3148) as supplemented by 
Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering 
Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be required 
to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage 
determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not 
less than once a week. The 
non-Federal entity must place a copy of the current prevailing wage determination issued by the Department 
of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the 
acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations 
to the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland 
“Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, 
“Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or 
Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited 
from inducing, by any means, any person employed in the construction, completion, or repair of public work, 
to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must 
report all suspected or reported violations to the Federal awarding agency. 

 
(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts 

awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or 
laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by 
Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be 
required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 



hours. Work in excess of the standard work week is permissible provided that the worker is compensated at 
a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours 
in the work week. The requirements of 40 
U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to 
work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These 
requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the 
open market, or contracts for transportation or transmission of intelligence. 

 
(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition 

of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a 
contract with a small business firm or nonprofit organization regarding the substitution of parties, 
assignment or performance of experimental, developmental, or research work under that “funding 
agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to 
Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts 
and Cooperative Agreements,” and any implementing regulations issued by the awarding agency. 

 
(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 

U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain 
a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or 
regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution 
Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding 
agency and the Regional Office of the Environmental Protection Agency (EPA). 

 
(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 

180.220) must not be made to parties listed on the government-wide exclusions in the System for Award 
Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 
12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and 
Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by 
agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive 
Order 12549. 

 
(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award 

exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not 
and has not used Federal appropriated funds to pay any person or organization for influencing or 
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee 
of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, 
grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-
Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are 
forwarded from tier to tier, up to the non-Federal award. 

 
(J) See §200.322 Procurement of recovered materials. 

 
[78 FR 78608, Dec. 26, 2013, as amended at 79 FR 75888, Dec. 19, 2014] 


	WORK
	1.01 Contractor shall complete all Work as specified or indicated in the Contract Documents. The Work is generally described as follows: Splash Pad and Pump Room

	THE PROJECT
	2.01 The Project, of which the Work under the Contract Documents is a part, is generally described as follows: RFP # 2022-011 De Zavala Park Splash Pad & Pump Room

	ENGINEER
	3.01 The Owner has retained (City Engineering Department) (“Engineer”) to act as Owner’s representative.

	CONTRACT TIMES
	4.01 Time is of the Essence
	A. All time limits for Milestones, if any, Substantial Completion, and completion and readiness for final payment as stated in the Contract Documents are of the essence of the Contract.

	4.02 Contract Times: Dates
	A. The Work will be substantially complete on or before (Date), and completed and ready for final payment in accordance with Paragraph 15.06 of the General Conditions on or before (Date).

	4.03 Milestones
	A. Parts of the Work must be substantially completed on or before the following Milestone(s):
	1. Milestone 1 Substantial Completion / (Date)
	2. Milestone 2 Final Completion / (Date)


	4.04 Liquidated Damages
	A. Contractor and Owner recognize that time is of the essence as stated in Paragraph 4.01 above and that Owner will suffer financial and other losses if the Work is not completed and Milestones not achieved within the Contract Times, as duly modified....
	1. Substantial Completion: Contractor shall pay Owner based on fees below for each day that expires after the time (as duly adjusted pursuant to the Contract) specified above for Substantial Completion, until the Work is substantially complete.
	2. Completion of Remaining Work: After Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times (as duly adjusted pursuant to the Contract) for completion and readiness for final pay...
	3. Milestones: Contractor shall pay Owner $XX for each day that expires after the time (as duly adjusted pursuant to the Contract) specified above for achievement of Milestone 1, until Milestone 1 is achieved, or until the time specified for Substanti...
	4. Liquidated damages for failing to timely attain Milestones, Substantial Completion, and final completion are not additive, and will not be imposed concurrently.

	B. If Owner recovers liquidated damages for a delay in completion by Contractor, then such liquidated damages are Owner’s sole and exclusive remedy for such delay, and Owner is precluded from recovering any other damages, whether actual, direct, exces...

	4.06 Special Damages
	A. Contractor shall reimburse Owner (1) for any fines or penalties imposed on Owner as a direct result of the Contractor’s failure to attain Substantial Completion according to the Contract Times, and (2) for the actual costs reasonably incurred by Ow...
	B. After Contractor achieves Substantial Completion, if Contractor shall neglect, refuse, or fail to complete the remaining Work within the Contract Times, Contractor shall reimburse Owner for the actual costs reasonably incurred by Owner for engineer...
	C. The special damages imposed in this paragraph are supplemental to any liquidated damages for delayed completion established in this Agreement.


	CONTRACT PRICE
	5.01 Owner shall pay Contractor for completion of the Work in accordance with the Contract Documents, the amounts that follow, subject to adjustment under the Contract:
	A. For all Work other than Unit Price Work, a lump sum of $XX for Alternate 2 and $XX for Alternate 3 (If applicable).
	B. For all Unit Price Work, an amount equal to the sum of the extended prices (established for each separately identified item of Unit Price Work by multiplying the unit price times the actual quantity of that item).
	The extended prices for Unit Price Work set forth as of the Effective Date of the Contract are based on estimated quantities. As provided in Paragraph 13.03 of the General Conditions, estimated quantities are not guaranteed, and determinations of actu...
	C. Total of Lump Sum Amount and Unit Price Work (subject to final Unit Price adjustment) $XX.
	D. For all Work, at the prices stated in Contractor’s Bid, attached hereto as an exhibit.


	PAYMENT PROCEDURES
	6.01 Submittal and Processing of Payments
	A. Contractor shall submit Applications for Payment in accordance with Article 15 of the General Conditions. Applications for Payment will be processed by Engineer as provided in the General Conditions.

	6.02 Progress Payments; Retainage
	A. Owner shall make progress payments on the basis of Contractor’s Applications for Payment on or about the 25th day of each month during performance of the Work as provided in Paragraph 6.02.A.1 below, provided that such Applications for Payment have...
	1. Prior to Substantial Completion, progress payments will be made in an amount equal to the percentage indicated below but, in each case, less the aggregate of payments previously made and less such amounts as Owner may withhold, including but not li...
	a. 95 percent of the value of the Work completed (with the balance being retainage).
	If 50 percent or more of the Work has been completed, as determined by Engineer, and if the character and progress of the Work have been satisfactory to Owner and Engineer, then as long as the character and progress of the Work remain satisfactory to ...
	b. 95 percent of cost of materials and equipment not incorporated in the Work (with the balance being retainage).


	B. Upon Substantial Completion, Owner shall pay an amount sufficient to increase total payments to Contractor to 100 percent of the Work completed, less such amounts set off by Owner pursuant to Paragraph 15.01.E of the General Conditions, and less 20...

	6.03 Final Payment
	A. Upon final completion and acceptance of the Work, Owner shall pay the remainder of the Contract Price in accordance with Paragraph 15.06 of the General Conditions.

	6.04 Consent of Surety
	A. Owner will not make final payment, or return or release retainage at Substantial Completion or any other time, unless Contractor submits written consent of the surety to such payment, return, or release.

	6.05 Interest
	A. All amounts not paid when due will bear interest at the rate of 0 percent per annum.


	CONTRACT DOCUMENTS
	7.01 Contents
	A. The Contract Documents consist of all of the following:
	1. This Agreement.
	2. Bonds:
	a. Performance bond (together with power of attorney).
	b. Payment bond (together with power of attorney).

	3. General Conditions.
	4. Supplementary Conditions.
	5. Specifications as listed in the table of contents of the project manual (copy of list attached).
	6. Drawings (not attached but incorporated by reference) consisting of (Number of Sheets) sheets with each sheet bearing the following general title: (Project Name).
	7. Addenda (numbers 1 to 2, inclusive).
	8. The following which may be delivered or issued on or after the Effective Date of the Contract and are not attached hereto:
	a. Notice to Proceed.
	b. Work Change Directives.
	c. Change Orders.
	d. Field Orders.
	e. Warranty Bond, if any.


	B. The Contract Documents listed in Paragraph 7.01.A are attached to this Agreement (except as expressly noted otherwise above).
	C. There are no Contract Documents other than those listed above in this Article 7.
	D. The Contract Documents may only be amended, modified, or supplemented as provided in the Contract.


	REPRESENTATIONS, CERTIFICATIONS, AND STIPULATIONS
	8.01 Contractor’s Representations
	A. In order to induce Owner to enter into this Contract, Contractor makes the following representations:
	1. Contractor has examined and carefully studied the Contract Documents, including Addenda.
	2. Contractor has visited the Site, conducted a thorough visual examination of the Site and adjacent areas, and become familiar with the general, local, and Site conditions that may affect cost, progress, and performance of the Work.
	3. Contractor is familiar with all Laws and Regulations that may affect cost, progress, and performance of the Work.
	4. Contractor has carefully studied the reports of explorations and tests of subsurface conditions at or adjacent to the Site and the drawings of physical conditions relating to existing surface or subsurface structures at the Site that have been iden...
	5. Contractor has carefully studied the reports and drawings relating to Hazardous Environmental Conditions, if any, at or adjacent to the Site that have been identified in the Supplementary Conditions, with respect to Technical Data in such reports a...
	6. Contractor has considered the information known to Contractor itself; information commonly known to contractors doing business in the locality of the Site; information and observations obtained from visits to the Site; the Contract Documents; and t...
	7. Based on the information and observations referred to in the preceding paragraph, Contractor agrees that no further examinations, investigations, explorations, tests, studies, or data are necessary for the performance of the Work at the Contract Pr...
	8. Contractor is aware of the general nature of work to be performed by Owner and others at the Site that relates to the Work as indicated in the Contract Documents.
	9. Contractor has given Engineer written notice of all conflicts, errors, ambiguities, or discrepancies that Contractor has discovered in the Contract Documents, and of discrepancies between Site conditions and the Contract Documents, and the written ...
	10. The Contract Documents are generally sufficient to indicate and convey understanding of all terms and conditions for performance and furnishing of the Work.
	11. Contractor’s entry into this Contract constitutes an incontrovertible representation by Contractor that without exception all prices in the Agreement are premised upon performing and furnishing the Work required by the Contract Documents.


	8.02 Contractor’s Certifications
	A. Contractor certifies that it has not engaged in corrupt, fraudulent, collusive, or coercive practices in competing for or in executing the Contract. For the purposes of this Paragraph 8.02:
	1. “corrupt practice” means the offering, giving, receiving, or soliciting of anything of value likely to influence the action of a public official in the bidding process or in the Contract execution;
	2. “fraudulent practice” means an intentional misrepresentation of facts made (a) to influence the bidding process or the execution of the Contract to the detriment of Owner, (b) to establish Bid or Contract prices at artificial non-competitive levels...
	3. “collusive practice” means a scheme or arrangement between two or more Bidders, with or without the knowledge of Owner, a purpose of which is to establish Bid prices at artificial, non-competitive levels; and
	4. “coercive practice” means harming or threatening to harm, directly or indirectly, persons or their property to influence their participation in the bidding process or affect the execution of the Contract.


	8.03 Standard General Conditions
	A. Owner stipulates that if the General Conditions that are made a part of this Contract are EJCDC® C-700, Standard General Conditions for the Construction Contract (2018), published by the Engineers Joint Contract Documents Committee, and if Owner is...
	8.04 Notice of Governing Law
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	FEDERAL CONTRACT PROVISIONS
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	3. Copeland “Anti-Kick Back” Act – 18 U.S.C. § 874 and 40 U.S.C. § 276c; 29 CFR Part 3
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